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This letter is in response to the "APPLICATION FOR PATENT TERM 
ADJUSTMENT UNDER 37 CF.R. §1. 705(b)" filed December 12, 2007. 
Pursuant to their duty of good faith and candor to the Office, 
applicants disclose that the proper number of days of patent 
term adjustment as indicated on the determination of patent term 
adjustment should be corrected from five hundred forty-one (541) 
days to five hundred twenty-seven (527) days. 

The request for correction of the initial determination of 
patent term adjustment (PTA) is GRANTED to the extent indicated 
herein . 

The Office has updated the PAIR screen to reflect that the 
correct Patent Term Adjustment (PTA) determination at the time 
of the mailing of the Notice of Allowance is four hundred one 
(401) days. A copy of the updated PAIR screen, showing the 
correct determination, is enclosed. 

On November 15, 2007, the Office mailed the Determination of 
Patent Term Adjustment under 35 U.S.C. 154(b) in the above- 
identified application. The Notice stated that the patent term 
adjustment to date is 541 days. Applicants state they should 
have been charged with 14 days of delay for taking in excess of 
three months, until August 15, 2007, to file a response to the 
Office action mailed May 1, 2007. 
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Applicants are correct. Pursuant to 37 CFR 1.704(b), a period 
of reduction of 14 days should have been entered for this 
applicant delay. 

Moreover, a review of the application history reveals further 
applicant delay. 37 CFR 1.704(c)(8) establishes submission of a 
supplemental reply or other paper after a reply has been filed 
as a circumstance that constitutes a failure of an applicant to 
engage in reasonable efforts to conclude processing or 
examination of an application. After the filing of the reply on 
August 15, 2007, on August 21, 2007, applicants filed an 
information disclosure statement (IDS) . This IDS was not 
expressly requested by the examiner within the meaning of 37 CFR 
1.704(c)(8). Further, the IDS did not include a 1.704(d) 
statement such that its submission would not constitute a 
failure to engage. Pursuant to 37 CFR 1.704(c)(8), a period of 
reduction of 6 days is being entered, counting the number of 
days in the period beginning on the day after the date the 
initial 'reply was filed, August 16, 2007 and ending on the date 
that the other paper, the IDS, was filed, August 21, 2007. 

Moreover, 37 CFR 1. 704 (c) (7) establishes submission of a reply 
having an omission (37 CFR 1.135(c)) as a circumstance that 
constitutes a failure of an applicant to engage in reasonable 
efforts to conclude processing or examination of an application. 
37 CFR 1.704(c) (7) provides that in such a case the period of 
adjustment set forth in 37 CFR 1.703 shall be reduced by the 
number of days, if any, beginning on the day after the date the 
reply having an omission was filed and ending on the date that 
the reply or other paper correcting the omission was filed. The 
reference to 37 CFR 1.135(c) is parenthetical because 37 CFR 
1.704(c) (7) is not limited to Office actions under 37 CFR 
1.135(c) but applies when the Office issues any action or notice 
indicating that a reply has an omission which must be corrected: 
e.g., (1) a decision on a petition under 37 CFR 1.47 dismissing 
the petition as lacking an item necessary to grant the petition; 
or (2) a notice indicating that the computer readable format 
sequence listing filed in reply to a Notice to Comply with 
Requirements for Patent Applications Containing Nucleotide 
Sequence and/or Amino Acid Sequence Disclosures (PTO-1661) does 
not comply with 37 CFR 1.821 et seq. 

In this instance, a reply to the Notice to Comply with 
Requirements for Patent Applications Containing Nucleotide 
Sequence and/or Amino Acid Sequence Disclosures (PTO-1661) 
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mailed July 21, 2004 was filed on September 23, 2004. 
Thereafter, further Notices were mailed on October 18, 2004, 
November 16, 2004, and. January 5, 2005 indicating that 
applicants' responses to the Notice to Comply contained 
omissions. Not until January 21, 2005 was a reply filed 
correcting the omissions. Accordingly, a period of reduction of 
120 days is being entered for the period beginning on the day 
after the date the reply having an omission was filed, September 
24, 2004 and ending on the date that the reply correcting the 
omission was filed, January 21, 2005. 

In view thereof, it is concluded that the determination of PTA 
at the time of the mailing of the notice of allowance is FOUR 
HUNDRED ONE (401) days (541 days of Office delay reduced by 120 
+ 14 + 6 days of applicant delay) . 

As this letter was submitted as an advisement to the Office of 
an error in applicants' favor, the Office- will not assess the 
$200.00 fee under 37 CFR 1.18(e). The Office thanks applicants 
for their good faith and candor in bringing this to the 
attention of the Office. 

The application is being forwarded to the Office of Data 
Management for issuance of the application. The patent term 
adjustment indicated on the patent (as shown on the Issue 
Notification mailed about three weeks prior to patent issuance) 
will include any additional adjustment accrued both for Office 
delay in issuing the patent more than four months after payment 
of the issue fee and satisfaction of all outstanding 
requirements, and for the Office taking in excess of three years 
to issue the patent (to the extent that the three-year period 
does not overlap with periods already accorded and to the extent 
the period has not been consumed by the filing of requests for 
continued examination) . 

Telephone inquiries specific to this matter should be directed 
to the undersigned at (571) 272-3219. 
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